On January 15, 1981, Mr. Paul Reid of Celtite Corporation conducted a
pull test in Respondent's mine.  While the pull test was not described in
detail the idea is to pull out a roof bolt and see just how much force it
takes to pull it out.  There is disagreement as to what time of day the pull
test was made, but all who testified as to the date agreed that it was
January 15, 1981.  Mr. Logan's immediate supervisor, foreman Scott Johnson,
told Logan that he could watch the test if his tail piece area was clean.
It is at this point that the versions of what took place differ.  Roy Logan
says that before the first part of the pull test was completed Scott Johnson
came up to him and embarrassed him in front of his fellow workers by telling
him to get back to work.  Logan says he then threatened Johnson with words
such as "I'll whip you before I leave" and said that several others should
have heard his statement. This testimony by Logan was given in his deposition
which was, without objection, made part of the record. At the trial, however,
he said he sort of muttered the threat and did not intend anyone to hear
it.  While no one else at the pull test including Johnson, Collins, and
several others, testified that they heard the threat, several heard either
Collins or Johnson or both tell Logan to get back to work. According to
Johnson and Collins the first part of the pull test was over. Johnson said
that when they went to test the second bolt, a part of the testing equipment
broke so there was no point in allowing anybody to remain because the pull
test was then over, at least for that day. Scott Johnson testified that he
had to tell Logan three times to get back to work.  Willard Blair heard
Johnson tell Logan to go back to work. He did not say how many times.
Eugene Lewis a state mine inspector heard Jack Collins tell Logan to go back Co
work at least twice, but said that Logan just sat there. And Jack Collins
said he told Logan to go back to work two times when the first test was over
and that Scott Johnson told him to go back to work two times. The weight
of the evidence is that if Logan went back to the tail piece to work, he
did not do so when he was instructed by his two superiors to get back
to work.

State Inspector Eugene Lewis testified that on the day of the pull test
but prior thereto, he saw Roy Logan at the tail piece and Roy Logan told him
that he was going to whip Scott Johnson. Later in the day, Lewis related that
information to Jack Collins and Jack Collins at some unspecified time there-
after relayed the information to Scott Johnson.  Both Scott Johnson and Jack
Collins corroborate Mr. Lewis' version of the way the threat was communicated
to Mr. Johnson.  It is noted that Mr. Logan's statement at the trial, that
he did not mean for anyone to hear him and sort of muttered the threat, is
inconsistent with the statement in his deposition that four to six people
probably heard him tell Johnson that he would whip him before he left.

The above incidents Involving the pull test all took place January 15,
1981, the discharge took place on January 19, 1981.  The rest of the incidents
that will be considered took place at unspecified dates, either before
January 15, or subsequent to the dischage on January 19.  Scott Johnson
testified that when Logan first came to work for Bright- Coal Company, he was
a very good scoop operator.  He then began to slow down and appeared to avoid
the foreman; that is, when the foreman was on the outside, Logan would be at
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edibility of any witness.
